3. BepxoBublii Cyn P® pa3bsiCHWJI  BONPOCHI TNPHMEHEHHUHA  CyJAaMH
3aKOHOJATEJILCTBA 00 YroJIOBHOI OTBETCTBEHHOCTH 32 HEYILIATY CPeACTB Ha
coJep:kaHue AeTeil MM HETPYAOCIOCOOHBIX POAUTEJIeH.

[TocranoBnenuem Ilnenyma BepxoBHoro Cyaa P® ot 22.12.2022 Ne 39 pa3bsicHEHBI
BOTIPOCHI IPUMEHEHUS CyJJaMHi 3aKOHOJATEIbCTBAa 00 YrOJIOBHOM OTBETCTBEHHOCTH 32 HEYILIATY
CPEICTB Ha COepkKaHKE JETeH UM HETPYIO0CTIOCOOHBIX POAUTENEH.

DT0 mepBhIe Pa3zbsICHEHUS BHICIICH Cye0HOW MHCTAHIIMU MPAKTUKH MPUMEHEHUS CTAThU
157 YK P®. B Hux nana noapoOHas mpaBoBasi XapaKTEPUCTUKA MPU3HAKOB YKa3aHHOTO COCTaBa
IPECTYIUIEHUSI M OCHOBAaHMM OCBOOOXJEHHS OT YrOJIOBHOM OTBETCTBEHHOCTH 3a €ro
COBEPILIECHHE.

VYrosoBHas 0TBETCTBEHHOCTh O cTathe 157 YK P® HacrymaeT TOJIbKO B TEX Ciiydasx,
KOrJa JIMIO MMENO PEATbHYH0 BO3MOXKHOCTh BBIILJIAYMBATh AJIMMEHTBHI, HO YMBIIUIEHHO
YKIJIOHSJIOCH OT HMCIIOJIHEHHSI BO3JIO)KEHHOW Ha HEro O0S3aHHOCTH, B TOM YHCIE MPOU3BOANIO
IJIATeXd B pa3Mepe MeHee YCTAaHOBJICHHOTO CyIeOHBIM aKTOM HIJIM HOTApUAIBbHO
YIOCTOBEPEHHBIM COIJIALIEHUEM, HAIlPUMEp, HEPETyJsSpHble WIM HE3HAUUTEIbHBIEC IJIATEKU.
Ecnu ke HEBBINOTHEHHE UM ATMMEHTHBIX 00S3aTEeNbCTB OBUIO CBSI3aHO C HaJMYMEM IPHUYUH,
KOTOpBIE MPHU3HAHBl CYIOM YBAXKUTEJIbHBIMHU, TO JaHHbIE JesHUS He oOpa3ylT cocTaBa
MPECTYIUIEHUs, TpeaycMOTpeHHoro crarbeil 157 YK PO.

Cymam HEOOXOAMMO WMETh B BHJY, 4TO, HAIPUMEp, MOKYIKa IPOAYKTOB, TapCHUE
BEILEH, OIUIaTa pPacxoJ/iOB, €CIU TaKHe JEUCTBUS HE HOCWIM IIOCTOSHHOIO XapakTepa U He
CBUJICTEILCTBOBAIA O HAXOXKICHUHM peOCHKA (IeTeil) WM HETPYAOCHOCOOHBIX POIHMTENCH Ha
VOKIMBEHUHU Y JTUIA, 00S3aHHOTO YIUIAYMBATh aTUMEHTHI, HE OCBOOOXKIAIOT €ro OT 00s3aHHOCTH
yIUladyuBaTh AJIMMEHTHl B NOJHOM oObeme. OJHAKO JaHHbIE OOCTOSATENbCTBA IIOJJIEKAT
UCCJICIOBAHUIO M OLIEHKE CYIOM [Jsi pELIeHUS BOMpoca O HAIWYUH HIW 00 OTCYTCTBHH
IPU3HAKOB OOBEKTUBHOW CTOPOHBI COCTaBa MPECTYIIICHUS.

Pemras Bonpoc o ToMm, sIBISI€TCS U J€IHUE MAJIIO3HAYUTENIbHBIM, CY/1 I0OJ>KEH IPUHUMATh
BO BHMMAaHHE, B YACTHOCTH, pa3Mep HEYIJIau€HHBbIX CYMM, JUIMTEIbHOCTh NIEPHUO/A, 32 KOTOPBII
yIulaTa aJUMEHTOB OCYIIECTBJIEHA HE IMOJHOCTbIO, MOTHBBI, KOTOPBIMH PYKOBOJCTBOBAJICS
0OBMHSIEMBIH (ITOACYAUMBIN), U UHBIE OOCTOSITENBLCTBA JIENa.

[loramenne 3aJOHKEHHOCTH MOET OBITh TPOU3BEIEHO HE TOJIBKO  JTUIIOM,
COBEPIIMBIINM TPECTYIJICHHE, HO M IO €ro mpocb0e (¢ ero coryiacus) APYTUMH JTUIAMHU.
OOemanusi, a Takke pa3IMYHOTO poja 00sS3aTe’bCTBAa JIMIA, COBEPIIHMBIIETO MPECTYILICHUE,
MOTacUTh 3aJI0JKEHHOCTh B OyAYIIEM He SBISIOTCS OOCTOATENbCTBAMM, JAIOIIMMU OCHOBAHME
JUIS OCBOOOXKICHUS 3TOTO auua
OT YTOJIOBHOM OTBETCTBEHHOCTH.

OcCBOOOXJIEHUIO CYJOM OT YrOJIOBHOW OTBETCTBEHHOCTH Ha OCHOBaHHHM IyHKTa 3
npumeuyanuil k cratbe 157 YK P® nuio nojiexur B ciaydae MorameHus B IMOJTHOM OObeMe
3a/10JDKEHHOCTH IO anuMeHTaM. [1o cMbIciy 3aKOHa MO MOJHBIM MOTAIIEHUEM 33]I0JKEHHOCTH
MOHMMAETCS yIlaTa BCEHl CYMMBI 33/I0JDKEHHOCTH M0 HCIOJIHUTEILHOMY MPOM3BOACTBY O
B3BICKAHUU AJTMMEHTOB, UMEIOLIEHCS Ha JaTy NMPUHATHUS PEUIEHUs O MPEKpPAlleHUH YrOJOBHOTO
Jena.



